BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, NEW DELHI
(PRINCIPAL BENCH)
Original Application No. 793 of 2022

REPORT OF THE JOINT COMMITTEE

Subject: Site visit report in respect of OA 793 of 2022, Council of Engineers &
Ors. Vs State of Punjab & Ors., before Hon’ble NGT, Principal Bench
at New Delhi.

The Hon’ble National Green Tribunal, Principal Bench vide order dated
07.11.2022 constituted a Joint Committee comprising Regional Officer, MoEFF & CC,
Chandigarh, Commissioner, Municipal Corporation, Ludhiana, State PCB and the
Deputy Commissioner, Ludhiana.

The relevant extract of the said order is reproduced hereunder: -
........ In view of the serious nature of the allegations made in the
application and in view of the provisions of the Code of Civil Procedure, 1908
empowering the Court to ex-parte appoint a Local Commission to make local
investigation for the purpose of elucidating any matter in dispute, we also consider it
appropriate that a Joint Committee be constituted to verify the factual position.
Accordingly, we constitute a Joint Committee comprising of Regional Officer, MOEFF &
CC, Chandigarh, Commissioner, Municipal Corporation, Ludhiana, State PCB and the
Deputy Commissioner, Ludhiana and direct the same to meet within two weeks,
undertake visits to the site, look into the grievances of the applicant, associate the
applicant and representative of the concerned project proponent, verify the factual
position and submit its report within 15 days by e-mail at judicialngt@gov.in preferably
in the form of searchable PDF/OCR Supported PDF and not in the form of Image
PDF........ ”

The complaints are encroachments made over Green Belts (i) by Lodhi
Club and Sacred Heart Convent School, situated at BRS Nagar, Ludhiana by opening
illegal gate entry as well as converting the Green Belt area into Parking Space; (ii) by
Municipal Corporation Ludhiana by allowing parking of Vehicles after concretization of
huge area of Green Belts from Jagraon Road to Sherpur Chowk and; (iii) by Municipal
Corporation Ludhiana by constructing library building in the Green Belt/Park near Manju
Cinema in violation of directions of Hon’ble Supreme Court and this Tribunal,

environmental norms and Master Plan of Ludhiana.

2. MEETING OF THE JOINT COMMITTEE ON DATED 21.11.2022: In
compliance of the Hon'ble NGT orders, the joint committee held its first meeting on
21-11-2022 (copy of minutes of meeting is annexed as Annexure A-1). In addition to
the Joint Committee, the applicant, Counsel of Engineers & Ors. & representative of the

concerned project/Establishments i.e. Principal of Sacred Heart Senior Secondary



School, BRS Nagar and President of Lodhi Club were invited to the meeting. The joint
committee heard the main concerns/issues raised by the complainant. The
representative of the School & Lodhi Club voiced their concerned as to how the area
has been allocated to them as part of the Town planning scheme of Ludhiana
Improvement Trust, if the said areas were part of the Greenbelt as per master plan of
Ludhiana. The committee decided to look into the extant rule position vis-a-vis the
concerns of the affected parties, both complainant and the Municipal Corporation of
Ludhiana, Sacred Heart Senior Secondary School, BRS Nagar and President of Lodhi

Club. It was decided to undertake field visit subsequently.

3. FIELD VISIT DATED 13.12.2022: There are three main project
proponents namely,
1. Lodhi Club and Sacred Heart Convent School who have been questioned in the
complaint.
2. Green belt located along with the road site (from Jagraon Road to Sherpur Chowk)
3. Library building which is allegedly built in the Green Belt/Park near Manju Cinema .

Further, to verify encroachment into the questioned ‘Green Belt’ area and

facts involved in the grievances, satellite maps between 2013 to 2022 were seen on the
GOOGLE map in time scale mode to understand the changes in land use over the said

period.

4, REPORT FROM TOWN PLANNING DEPT: The representative of
Ludhiana Improvement Trust & Town planning department were instructed to submitted
the report of nature of land in question. As per report received from District Town
Planner (Copy of report is annexed herewith as AnnexureA-2) vide letter no. 2647
dated 25-11-2022, he has mentioned that the particular site around the Lodhi Club and
Sacred heart convent school, BRS nagar; Jagraon bridge to Sherpur chowk near Manju
cinema has been indicated as green belt on master plan. As per notified Master plan
(2007-31), he has also mentioned that unified Zoning regulation and Development
control have been notified U/S 70(5) of the Punjab Regional & Town Planning &
Development Act, 1995 wide notification no. 6515-41/CTP(Pb)/SP-135 dated 18-10-
2018. These Zoning regulations were notified by Govt. of Punjab in the public interest
and ease of doing business in the street to bring uniformity in zoning regulations and
development controls of all master plans in the state of Punjab. These zoning
regulations and development controls shall be applicable on all master plan already
notified or to be notified in the provision of "The Punjab regional and town planning and
development act 1995". The nature of land use and control of development within each
master plan shall be regulated through these regulations. In addition to these the
building rules and other notification/guidelines/circulars issued from time to time by the
state government for regulations and control of development shall also be applicable
within master plan areas. Since, the sub-division of lands, design and construction of

buildings is being controlled through well-established building bye laws/regulations by



the concerned authorities. These zoning regulations and development controls of the
master plan are seen as the guiding parameters for the authorities to ensure that the
development permitted by them is within the framework of master plan previsions. In the
same zoning regulations and developmental control for master plan para 2.7 exception
talks about:

"The Site on which various Projects have been approved or whose change
of Land Use has already been permitted by competent Authority/ Government informs
the final notification of the Master Plan such site shall be deemed to be adjusted as

sanctioned/ permitted."

5. The main observations on: encroachments made over Green Belts (i)
by Lodhi Club and Sacred Heart Convent School, situated at BRS Nagar,
Ludhiana by opening illegal gate entry as well as converting the Green Belt area

into Parking Space are as follows:

Ludhiana Improvement Trust has submitted that it has developed a
scheme namely Bhai Randhir Singh Nagar, (550 Acre) under PTI Act 1922 U/S 42 (1)
and same was approved by the Government vide its Notification No.153-USLG-(1)-
76/41858 dated 06.12.1976. Copy of the said notification dated 06.12.1976 is annexed
herewith as ANNEXURE A3. The Drawing No. 3/LIT/80 dated 01.02.1990 was prepared
and sanctioned wherein as per the Scheme one site is reserved for Higher Senior
Secondary School and another site is reserved for Water Work Site. The copy of the
drawing dated 01.02.1990 is annexed as ANNEXURE A4. That at present the school is
known as Sacred Heart Convent School and the Water Work site is developed as Lodhi
Club. After going through the drawing as per the said scheme it shows that in front of
School as well as the Water Works site there exists 300 feet wide Southern Ring Road
and there was no mention of any green belt in the existence which falsify the

contentions of the applicants.

The area along both sides of the road, adjoining Lodhi club, Sacred Heart
convent school, BRS nagar is part of the Right Of Way (ROW) as is clear from the
detailed scheme plan of the area, hence it is humbly submitted that claim of

encroachment on green belt is falsified since this is ROW and not a green belt.

6. Regarding Encroachments made over Green Belts (ii) by Municipal
Corporation Ludhiana by allowing parking of Vehicles after concretization of
huge area of Green Belts from Jagraon Road to Sherpur Chowk: That the applicant
herein also raised the issue with regards to allowing parking of vehicles after

concretization of huge areas of green belts from Jagraon road to Sherpur chowk.

Separate field visit was carried out by representative of MOEFF and
Applicant and report was submitted vide letter no. 01-02/2022/Misc./Env. dated 05-01-
2023 (Copy attached at ANNEXURE-A5) in which finding in the enquiry is as follows:



1. The MC Ludhiana is the Legal Owner of the land in question i.e. green
2. 'tl)'ﬁl;- MC Ludhiana failed to maintain the green belt as green belt by

converting it as parking lots.

As per the record, this is part of old GT Roads which connects Amritsar to
Delhi, this road was handed over to Municipal Corporation Ludhiana in 1995 by Public
Works Department (ANNEXURE 6).

As per record, prior to the construction of Ludhiana bye pass by the
National Highway Authority of India from Sherpur bye pass chowk to Jalandhar bye
pass road, the road connecting the Jalandhar bye pass and Sherpur chowk was
passing through within the city area was known as GT Road. The width of the said road
except the portion of road passing through within the core area of the city varied in
between 200 feet to 225 feet. However, on the construction of Ludhiana Bypass from
Jalandhar Bye pass to Sherpur Chowk via Basti Jodhewal Chowk and Samrala Chowk
by the National Highway Authority of India, the traffic volume on the old GT Road
considerably reduced. Resultantly, squatters & hawkers started unauthorized use of the
unmetalled portion of the road width by placing their wooden Takhats and kiosks for
sale of articles. Apart shanties were also erected on katcha portion of the road. In these
circumstances, to check the unauthorised use of the public road, the Municipal
Corporation vide its resolution no 3207/3 dated 22.10.1999 sanctioned a sum of
Rs 49.38 Lacs for development of green spaces and parks on both the sides of the road
except on the road portion passing through within the core area of the city as the width
of the road was lesser and was touching the building line.

It is relevant to mention here that as per section 224/225 of the Punjab
Municipal Corporation Act, 1976, all the public streets within the Municipal area vests
with the Municipal Corporation and the Municipal Corporation can widen, extend or
otherwise improve any such roads. Still further, under section 226 of the MC Act 1976,
the Municipal Corporation can even dispose of the land becoming available on
permanently closure of total or part of any street. In this regard, the legal proposition
already stands settled by a Division bench of this the Hon'ble High Court on 23.01.2014
while deciding the Civil writ petition filed by Citizen Welfare Society (Regd) versus State
of Punjab.

The area along both sides of the on Old GT Road is part of the Right Of
Way (ROW) as is clear from the detailed scheme plan of the area, hence it is humbly
submitted that claim of encroachment on green belt is falsified since this is ROW and

not a green belt.

7. That the applicant herein has also raised issues with regard to the
constructed Library building near the Manju Cinema, Ludhiana. It is submitted that the
library in question is built on the area of approximately 650 sq. feet as per the record of
Village Taraf Saidan, Jamabandi for the year 2007-2008, Khewat No0.2550/2818,



Khasra no.1528 (25 Bigha, Biswa, 4 Biswansian) on Gairmumkin road, reflecting the
ownership of Provincial Government. In the Cultivation Column, the name of the Public
Work Department (PWD) is entered and later on the same was handed over to

Municipal Corporation, Ludhiana in 1995.

The old GT road was transferred to Municipal Corporation, Ludhiana in
1995. Municipal Corporation, Ludhiana has been maintaining the entire area since then.
Further, some part of the ROW, on both sides of the road, was developed as park by
Municipal Corporation, Ludhiana in 1999. Later on, a library & Statue was built in a
corner of the park/green belt by Municipal Corporation, Ludhiana in 2021. It is to be
noted that a COCP no. 165 of 2022 is pending in Hon'ble High Court regarding the
same matter (ANNEXURE-A7). The matter being subjudice, any decision as given by
Hon'ble High Court or this Hon'ble Tribunal shall be complied with.

8. Finding of the joint committee

Committee deliberated upon the recent changes made in unified Zoning
regulation and Development control which have been notified U/S 70(5) of the Punjab
Regional & Town Planning & Development Act, 1995 wide notification no. 6515-
41/CTP(Pb)/SP-135 dated 18-10-2018. Subsequently this notification deemed to adjust
change of land use which have been already been permitted by competent
authorities/Government before the final notification of master plan. In the given case
sacred heart school and lodhi club were part of the scheme namely Bhai Randhir Singh
Nagar, (550 Acre) under PTI Act 1922 U/S 42 (1) and same was approved by the
Government vide its Notification No.153-USLG-(1)-76/41858 dated 06.12.1976. Further
Old GT road was handed over to Municipal Corporation Ludhiana in 1995, and these
parking sites were developed in 1999. The committee understood that even though
sites are not in compliance of master plan, but they are adjusted as per

notification/regulation notified by government at various point of time.

1. The area along both sides of the road, adjoining Lodhi club, Sacred Heart convent
school, BRS nagar is part of the Right Of Way (ROW) which was notified in 1976 by
improvement in its notification. Hence committee is of opinion that this is not a green
belt as claimed by applicant.

2. The area along both sides of the on Old GT Road is part of the Right Of Way (ROW)
which was handed over to MCL in 1995 and since then it is maintained by MCL. Hence

committee is of opinion that this is not a green belt as claimed by applicant.

3. With respect to construction of library building in green belt/park near manju cinema,
it is to be noted that a COCP no. 165 of 2022 is pending in Hon'ble High Court
regarding the same matter. Hence no action can be proposed by committee at this

stage.



9, That the Consolidated reply on behalf of the Regional officer, MOEF&CC,
Chandigarh, Commissioner, Municipal Corporation Ludhiana, State PCB and Deputy
Commissioner Ludhiana of Punjab is hereby submitted in compliance to the order dated
07/11/22 for kind consideration and appropriate orders of this Hon'ble National Green
Tribunal.

Y=

Dep missioner, Commissioner, Representative from PCB
Ludhian MC Ludhiana
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Notificatios by Punjab Government

LOCAL  GOVERNMENT DEFARTMENT
The Gth{oth December, 1976
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Prawing No. DTP (L)70/76, dated 30th September, 1976
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- \ N . . o '
Area reserved for special purposes (commercial)
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Area reserved for special purpases (housing) 5000 Acves ‘
[ PP
Area under Ring Road 3
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LOCAL GOVERMMENT . DEVARTMENT
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GOVERNMENT OF lND[{\
TufaRul, 9 Td Siaarg uRac Harad
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

USIgd & PRI, ISHTG /Integrated Regional Office, Chandigarh

By Email
F. No.: 01-02/2022/Misc./Env. Dated: 05.01.2023

To,
The Municipal Commissioner
Ludhiana

Sub: OA No. 793/2022- Council of Engineers & Ors. Vs. State of Punjab & Ors.
Ref: Your email dated 03.01.2023.

Madam/Sir,

With reference to the above-mentioned subject, representatives of this office again visited
the site on 04.01.2023 along with officials of Municipal Corporation, Ludhiana to verify the
allegations mentioned in Point No. (ii) of the Hon’ble NGT Order dated 07.11.2022.

Please find enclosed Joint Inspection Report for further necessary action.

Encl: As Above /
CS\ g .

(Dr. Gobind Sagar Bharadwaj
Dy. Director General of Forest
Integrated Regional Office, Chandigarh

a9 9.24-25, FH-31T, LB~ 160030 /Bays No. 24-25, Sector-31 A, Chandigarh-160030
LAY/ Tel No: 0172-2638061 Fax No: 0172-2638135 Email: ronz.chd-mef@nic.in




Joint Inspection Report of the site visit undertaken by Dr. KK Garg. Joint Director
(S)/Scientist-D and Shri Ravinder Singh, Technical Officer (Forestry) Grade-I, Ministry of
Environment, Forest and Climate Change, Integrated Regional Office, Chandigarh on 4™
January, 2023 as per the directions of Hon’ble National Green Tribunal, New Delhi vide its
order dated 7™ November, 2022 in OA No. 793 of 2022 in the matter of “Council of
Engineers and Others verses State of Punjab” regarding illegal encroachments (ii) by the
Municipal Corporation, Ludhiana by allowing parking of vehicles after concretization of
huge area of green belt from Jagron Road to Sherpur Chowk: reg.

It is pertinent to mention here that OA No. 793 of 2022 in the matter of “Council of
Engineers and Others verses State of Punjab” regarding illegal encroachments over green belt by
MC Ludhiana has been heard before the Hon’ble NGT on 07.11.2022 and on that day Hob’ble
Tribunal constitute a Joint Committee comprising of Regional Officer, MoEF & e,
Chandigarh, Commissioner, Municipal Corporation, Ludhiana, State PCB and the Deputy
Commissioner, Ludhiana and direct the same to meet within two weeks, undertake visits to the
site, look into the grievances of the applicant, associate the applicant and representative of the
concerned project proponent, verify the factual position and submit its report within 15 days by
e-mail at judicialngt@gov.in preferably in the form of searchable PDF/OCR Supported PDF and
not in the form of Image PDF.

2. Accordingly, the site in question was visited by this office on 13.12.2022 w.r.t. allegation
no. (i) & (iii) of the applicant and detailed factual report in this regard on the subject has been
submitted to the MC Ludhiana vide email dated 19.12.2022 (Annexure-1), because allegation
no. (ii), i.e., by the Municipal Corporation, Ludhiana by allowing parking of vehicles after
concretization of huge area of green belt from Jagron Road to Sherpur Chowk, did not shown to
the then investigating officer of this office.

3. It is pertinent to mention here that Hon’ble NGT vide its order dated 20.12.2022 observed
that The Joint Committee has not filed any report as directed by the Hon’ble Tribunal in its
earlier order dated 07.11.2022 whereas report of IRO, MoEF&CC, Chandigarh has already been
submitted to the MC Ludhiana vide email dated 19.12.2022. Accordingly, acting upon the
request of learned counsil appearing for MC Ludhiana seeking some more time to file report of
The Joint Committee, Hon’ble Tribunal directed The Joint Committee to submit its report within
15 days by email at judicial-ngt@gov.in preferably in the form of searchable PDE/OCR
supported PDF and not in the form of Image PDF and send copy of its report to concerned
Statutory Authorities for compliance in terms of order dated 07.11.2022.
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4, Consequent upon the above direction of Hon’ble Tribunal, MC Ludhiana requested this
office to visit the site in question and submit a report, without acknowledging this o’fice report
submitted on 19.12.2022. Consequently, keeping in the view the seriousness of the case, the
Regional Officer, IRO, MoEF&CC, Chandigarh directed the both undersigned officers to visit
the site in question and submit a detailed factual report on allegation no. (ii) of the applicant by
05.01.2022.

3. Pursuant to the instructions of the Regional Officer, IRO-Chandigarh, undersigned
reached the site in question i.e. Jagron Road to Sherpur Chowk at Ludhiana on 04.01.2023 at
12.30 PM. At the outset, undersigned explained about the purpose of the proposed site visit
and discussed other facts on the project in detail with applicant Shri Kapil Dev and Shri Kulwant
Singh and office staff of MC Ludhiana. The Team comprises the following members (attendee
copy attached):

Dr. Krishan Kishor | : | Scientist-D, IRO, MoEF&CC, Chandigarh

Garg

Ravinder Singh | Technical Officer (Forestry) Grade-I, Representative of
Integrated Regional Office, MoOEF&CC, Chandigarh.

Rakesh Singla : | Executive Engineer, MC, Ludhiana

Pradeep Sehgal : | Asst. Town Planner, MC, Ludhiana

Pawan Preet Singh : | Junior Engineer (B&R), MC, Ludhiana

Rashpal Singh : | Junior Engineer (B&R), MC, Ludhiana

Manish Arora : | MC, Ludhiana

Kapil Dev : | Applicant

Kulwant Singh : | Applicant

GRIEVANCE OF THE COMPLAINANT(S)

6. On the site, undersigned requested both applicants/complainants viz. Sh. Kapil Dev and
Sh. Kulwant Singh to explain their grievance and accordingly they submitted as under:
e The Municipal Corporation, Ludhiana illegally encroached the green belt by
allowing parking of vehicles after concretization of huge area of green belt from
Jagron Road to Sherpur Chowk.

ACTUAL POSITION ON THE GROUND

7. During the site visit Joint Inspection Team observed that the land in question is green belt
owned and maintained by the MC, Ludhiana. Officials of the MC, Ludhiana accepted that they
area the illegal owner of this land. But most of the area of said green belt on both side of the
road has been found encroached and concretized by the MC, Ludhiana for parking of the
vehicles of the local beneficiaries of the adjoining area. In addition to this,

v



applicant has'also brought to the notice of the Joint Inspection team that MC
Ludhiana has made public auction for parking lots with multistory parking etc.
on the said green belt. A news paper cutting provided by the applicant is
annexed at Annexure-2 and photographs of the site along with KML file are
annexed at Annexure-3.

FINDING IN THE INQUIRY

8. It 1s evident from the site visit that:

(i) The MC Ludhiana is the legal owner of the land in question i.e. green
belt.

(i) ~ The MC Ludhiana failed to maintain the green belt as green belt by
converting it as parking lots.

Encls: as above

5
e W

(Ravinder Singh) (Dr. Krishan Kishor Garg), Joint
Technical Officer (Forestry), Grade-I, Director (S)/Scientist-D
Ministry of Environment, Forests and Ministry of Environment, Forests
Climate Change, IRO, Chandigarh and Climate Change, IRO,
Chandigarh

Date: Wednesday, January 4, 2023



ANNEXURE-1I

REPORT OF THE JOINT COMMITTEE

Subject: Site visit report in respect of OA 793 of 2022, Council of Engineers &Ors. Vs State of
Punjab &Ors., before Hon’ble NGT, Principal Bench at New Delhi.

The Hon’ble National Green Tribunal, Principal Bench vide order dated 07.11.2022 constituted a
Joint Committee comprising Regional Officer, MoEF& CC, Chandigarh, Commissioner, Municipal

Corporation, Ludhiana, State PCB and the Deputy Commissioner, Ludhiana.
The relevant extract of the said order is reproduced hereunder: -

R In view of the serious nature of the allegations made in the application and in view of the
provisions of the Code of Civil Procedure, 1908 empowering the Court to ex-parte appoint a Local
Commission to make local investigation for the purpose of elucidating any matter in dispute, we also
consider it appropriate that a Joint Committee be constituted to verify the factual position.
Accordingly, we constitute a Joint Committee comprising of Regional Officer, MoEF& CC,
Chandigarh, Commissioner, Municipal Corporation, Ludhiana, State PCB and the Deputy
Commissioner, Ludhiana and direct the same to meet within two weeks, undertake visits to the site,
look into the grievances of the applicant, associate the applicant and representative of the concerned
project proponent, verify the factual position and submit its report within 15 days by e-mail at
Judicialngt@gov.in preferably in the form of searchable PDF/OCR Supported PDF and not in the
form of Image PDF........ ”

The complaints are encroachments made over Green Belts (i) by Lodhi Club and Sacred
Heart Convent School, situated at BRS Nagar, Ludhiana by opening illegal gate entry as well as
converting the Green Belt area into Parking Space; (ii) by Municipal Corporation Ludhiana by
allowing parking of Vehicles afier concretization of huge area of Green Belts from Jagraon Road to
Sherpur Chowk and; (iii) by Municipal Corporation Ludhiana by constructing library building in the
Green Belt/Park near Manju Cinema in violation of directions of Hon’ble Supreme Court and this

Tribunal, environmental norms and Master Plan of Ludhiana.

A. MEETING OF THE JOINT COMMITTEE ON DATED 21.11.2022:

In compliance of the Hon'ble NGT orders, the joint committee held its first meeting on 21-11-2022
(copy of minutes of meeting is annexed as AnnexureA-1). In addition to the Joint Committee, the

applicant, Counsel of Engineers &Ors& representative of the concerned project/Establishments
Page 1o0f6
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i.e.,Principal of Sacred Heart Senior Secondary School, BRS Nagar and President of Lodhi Club
were invited to the meeting. The joint committee heard the main concerns/issues raised by the
complainant. The representative of the School & Lodhi Club voiced their concerned as to how the
area has been allocated to them as part of the Town planning scheme of Ludhiana Improvement
Trust, if the said areas were part of the Greenbelt as per master plan of Ludhiana. The committee
decided to look into the extant rule position vis-a-vis the concerns of the affected parties, both
complainant and the Municipal Corporation of Ludhiana, Sacred Heart Senior Secondary School,

BRS Nagar and President of Lodhi Club. It was decided to undertake field visit subsequently.

B. FIELD VISIT DATED 13.12.2022:

There are two main project proponents namely, Lodhi Club and Sacred Heart Convent School who
have been questioned in the complaint. The projects of these proponents are located along with the
road site (from Jagraon Road to Sherpur Chowk) under question. Library building which is allegedly

built in the Green Belt/Park near Manju Cinema was also visited.

Further, to verify encroachment into the questioned ‘Green Belt’ area and facts involved in the
grievances, satellite maps between 2013 to 2022 were seen on the GOOGLE map in time scale mode

to understand the changes in land use over the said period.

C. OBSERVATIONS ON THE ISSUES RAISED BY HONB’LE COURT:

The main observations on- Encroachments made over Green Belts (i) by Lodhi Club and Sacred
Heart Convent School, situated at BRS Nagar, Ludhiana by opening illegal gate entry as well

as converting the Green Belt area into Parking Spaceare as follows:

1. It is evident from site visit and Google images that the area under question is about 3.25 ha.
having length of approx. 900 mtand width of ranging from 35 mtto 60 mt (Map 1).

2. Both the concerned project proponentsi.e., Sacred Heart Convent School and Lodhi Club
have gate entry towards the site under question (Photos 1 & 2, respectively).

3. Itis noted from the Google Image that both project proponents constructed approach road by
using interlocking concrete block pavements to access their entrances.In case of Lodhi Club
the approach road was constructed recently in year 2020.

4. Whether or not the entries are legal is a matter of further investigation by the Statutory

Authorities.

Page 2 of 6
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5. Parking areas have been developed and allowed by the Municipal Corporation,
Ludhianaadjacent to the entrance of the both Sacred Heart Convent School (Map 2; Photo 3)
and Lodhi Club (Map 3; Photo 4) highlighted as Parking Area ‘A’ and Parking Area ‘B’,
respectively, on the Map 1.

6. Both parking areas were in use and ‘No Parking Zone’ has not been marked at any parking
sideby the Municipal Corporation, Ludhiana,as observed during the site visit.

7. Parking area of school side (Parking Area ‘A’) is measuring approx. 0.18 ha. area and

_interlocking tiles have been used. The construction was started somewhere the starting of
year 2014.

8. Parking area of Lodhi Club side is measuring approx. 0.11 ha. However,interlocking tiles
have not been used here.

9. A well-developed green belt was noticed in this whole area under question (Map 1, Photo 5),

except the parking area and approach roads.

Encroachments made over Green Belts (ii) by Municipal Corporation Ludhiana by allowing
parking of Vehicles after concretization of huge area of Green Belts from Jagraon Road to
Sherpur Chowk:

This whole stretch was neither shown to undersigned nor discussed during the site visit.

Encroachments made over Green Belts (iii) by Municipal Corporation Ludhiana by
constructing library building in the Green Belt/Park near Manju Cinema in violation of
directions of Hon’ble Supreme Court and this Tribunal, environmental norms and Master

Plan of Ludhiana:

1. Library building has been constructed (Photo 6) by the Municipal Corporation Ludhiana on
the area of approximately 650 sq. feet, somewhere in the end of year 2021 in a corner of the
park/green belt under question. It is pertinent to mention here that a COCP no. 165 of 2022 is

pending in Hon'ble High Court regarding the same matter. Thus, the matter is not

investigated further.

D. END NOTE:

It is evident from the above that the green belt area in question has been reduced over period of time
from 2013-2022 due to change of land use and construction of parking area and approach road to the

project proponents at BRS Nagar. It is pertinent to mention here that the construction of paved roads

04 793 af202i\}'
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and parking areas has been developed after 2014 at BRS Nagar, which is after the finalization of the
declaration of the Master Plan of the city in 2008. However, the detailed investigation on approvals
of approach roads, demarcation of designated greenbelt as per Ludhiana Master Plan, 2008 and
temporal changes of the land use by two project proponents could provide meaningful inferences.

The undersigned understood after due deliberations and site visit that Notified Master Plan on 2008

04

Dr. Vimal Kumar Hatwal,
Addl. Director/Scientist ‘E’
MoEF&CC, IRO Chandigarh

was not complied while the land use change was made.
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Photo 5: Greenbelt at Site.

0A 793 of 2022
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Google imag

ery dated 12.10.2022.
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Map2: Parking Area ‘A’ Map3: Parking Area ‘B’

Page5of 6

0A 793 of 2022



ANNEXURE-II

Home / Cities / Chandigarh News / Ludhiana MC floats tender to hire parking contractors, e-auction in O...

Ludhiana MC floats tender to hire parking contractors, e-auction in Oct
first week

Chandigarh News
Published on Sep 20, 2022 03:43 AM IST

Ludhiana MC superintendent Harvinder Dhalla confirmed that a tender had been floated to hire
private contractors through e-auction, which will be held in the first week of October.

PARKING LOT RESERVE PRICE

Feroze Gand Market 1126 crore
Mutti-storey parkiog near MC Jone A office F1.8 crore
Below the fivover near Gill Road Chowk | r2.93 lakh
tagran Bridge to Dholewal Chowk | r20.82)akh
Dbl Chowk (o Sherpur Chowh | F20.82 lakh
Main Sarabsha Nagar Market : ¥28.20 lakh
_Bhadaur House | FiLel _|_-I_i-_|'1
Tiltlosn Market 1 Model Town Extension . ¥26.8 lakh
.'f!- I'-.|u.n Market near Dreent Cinema | 211 Ia#h

The MC had taken over the parking lots after the previous contractors’ term ended, but locals have alleged that
private parties continue to collect parking fee and “fleece and misbehave” with the public. (HT File)
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4771, Shivaji Nagar,St, no-02, Camp, Dholewal Chowk, Ludhiana, Punjab
141008, India

Longitude

75° 52' 44.57645" E

| ——

% GPS Map

VVRG+2XR, Industrial Area- A, Ludhiana, Punjab 141003, India
Longitude
75°52' 38.12601" E

Altitude 187.49 meters

Latitude
30°53' 23.7198" N
Lacal 3 Ph

Wednesday, 01.04.2023

m__

VVRG+2XR, Industrial Area- A, Ludhiana, Punjab 141003, India

Latitude

30° 53' 23.7198" N
Local 03:42:23 PM

GMT 10:12:23 AM

T
s———_

== GPS Mop
Comera Lite

71, near Sherpur Chowk, Bhagat Singh Colony, Dholewal Chowk, Ludhiana,
jab 141001, India

Longitude
75°53'12.0931" E

Alt

Wednesday, 01.04

B = GPs Map
iiE -

3, Military Camp Rd, Arjun Dev Nagar, Dholewal Chowk,
Ludhiana, Punjab 141003, India

Latitude Longitude

30°53' 21.96567" N
Alftitude 1

W

- GPS Map

Longitude

75° 52' 38.12601" E
Altitude 187.49 meters
Wednesday, 01.04.2023
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Minutes of moeeting held under (he

charrmanship ot Chlel Secrotary,

Sovernmont of Punjab, on 27/12/2007 at 4.30 PM rogarding sta;o policy on

access to mighways and regulation of controlled areas along schodulod

roads,

Wl the

Caiel Eooacar watenar Fignways, Fvvis (842" briefed the chan

Hon'ble High Gourt i CWP No. 4559/07 (tled Court on its own motion vs

State of Haryana and others had directed the Chief Enginoer to submit a status
report, by way of affidavit. en the nex! date of hearing l.e. 15/01/2008, regarding
the implementation of :he State Government¢ policy on the subject, In this
t#&ckgmund. agenda ltems were discuased and decigions taken as follow:-

. The- notification dated 16/08/2001 by Govl. of Punjab Cepartment of
Housing and Urban Developrient (ai Annexure) constitutes a distnct
ilevel committee headed by the Deputy Commissioner for addressing
sncroachments and access on highways. The Distnct Town Planner is
the corvener of the Committec. It was decided that the Divisional
Forest Officer incharge of the District would also be made a member of
the commuttee. The Department of Housing & Urban Development may

issue & notificatior /amendment to this affect.

The lunctlons ol tre district leve! committee are prescribed in the
notificatiun above mentioned. The local bodies namely. Municipal
Corporations/Municipal Cominittees efc. 3re responsible for enforcing
the set pack restrictions on scheduled roads prescrib=d under the
Punjab Regional ar: Town Planning & Davelopmen: Ac 1995,
Further, the local zodies are expecled not lo allow any waler,
sewerage, cr other connections in respect of buildings ana premises
which are in violawgn of provisiens of the above mentioneo Act These
provistons of the [a. shall be ‘eiteratec and enfuizes by the

( &f . . -~ .
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badies shal be ey -wan ovary month by the desdoet Teves o alie
Al caaes of axity 8245 ba brought (O the notice of government by the
Deputy Commussicrar who shall also eastie cemedhal oo taon Ly 1

condeinud Dintoct Acihonty hosel Body

A$ regards encreachicit on lipnways falling with in the junisdiction of
Municipa! Corporatior. /Committea the lists of encroachments and
violation of set back prescrbed on scheduled rosds have been
circulated to Municipzl Corporaticns/Committees by the Exsculive
Enginesrs PWD (B&M: However, in some cases Ihe Exscutive
Officers of the Municipal Commitiees have either returned these lists to
the Y.EI PYID (B&R) or \ave torwarded them lo FUDA for acuen. In
this regard it was pointed out that uncer the Puniab Municipal Act.
19711 and the Punjab Municizai Corporation, Act, 1975 all pub'ic roads
within the municipal limits sre vested in the concerned Municipal
Corporation/Committee Hence, even where PWD(B&R) or some other
agency manages , constructs of maintains the road. the public property

(Right of way), would conlinue to vest with  Municipal

" Corporation/Committee. Therefore, it lies in the junsdiction of the

Municipal Corporation /Commitiee to remove the encroachments on al!
highways within Municipai limits. The Deputy Commissioner may
coordinate this activity and ensure provision of assistance Dy the

nolice, PWD (B&R) and Forest Department as required.

The waste land alongside PWD roads have been notified as forest land
by the State Government. The Department of Forests has issued

‘adverticements in newspapers dated 27/11/2007 informing the public

e e —

tr—_

that the Forest Conservation Act, 1580, is applicable to all strips of

S

gttt

forest along roads and violaticns are punishable under the 'aw. Further

‘that any sroposal 'o diverl forest land by way of seeking access

/approacn 1o an establishment along the road requires prior approval o!
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the Central Government under Forest Concoarvation Act, 1900, 1Heney,
all such propoesals be gubmtted 10 (he prescribed tormat to 1hé
concerned Divisional Forest Officer Il was decided that the Divisional

Forest Officer shall inform the distnet level commilter aboul all cuolh

- — e wst O AN Nt 1R

inou
of India §0 that the othar authoriies  coner e «f may also chyuie \not

the access /approach to the astablishment sorplies with the Slate
Policy it was informed by the Principal Secretary Forest that the
permission granted by the Government »f Ind.a specifias that any such
diversion af forest land w.ll also mee! ceauircments of State laws and

cules i foree.

The Department of Forest and the Depanmentw

will inform the Chief Engineer, Nationel Highway, PWD {B&R) the
latest position as regards removal of encroachmenis on highways so

that the same may be incorporated in his report o the Hon'dle High
Court. This information may reach Chief Engineer, National Highways.

PWD (B&R) latest by 7" January, 2008

U
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I the Hon'ble High Court for the States of Punjab &

Haryana
at Chandigarh

COCP No. 165 of 2022

Gaurav Tanejd _..Petitioner

Versus

Pardeep Kumar Sabharwal and another _Respondents
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In the Hon'ble High Court for the States of Punjab & Haryana
at Chandigarh

COCP No. 165 of 2022

Gaurav Taneja .Petitioner
Versus
Pardeep Kumar Sabhanwal and another .Respondents

Short Reply by way of Affidavit of Pardeep
Kumar Sabharwal, Commissioner, Municipal

Corporation Ludhiana, Respondent No. 1

| the above-named Pardeep Kumar Sabharwal do hereby solemnly
affirm and declare as under: -
1 That the petitioner in this contempt petition has prayed for

action u/s 12 read with section 2(b) of the Contempt of Court Act,

o ‘\ 1971 against the respondents for violating the judgement dated 04-
N

; \ )3 2008 of this Hon'ble High Court passed in CWP No. 4886 of 2003,
7y

;J : \‘;é"Annexure P-10 because the respondents are raising illegal
construction in the park area and on the road side.

——

i VLE 1ML 2. Thatitis humbly submitled that as per record, prior to the
construction of Ludhiana Bypass by the National Highway Authority of
India from Sherpur Bye pass Chowk to Jalandhar Bye pass Road, the
road connecting the Jalandhar Bye pass and Sherpur Chowk was

passing through wilhin the cily area was known as G.T.Road. The




W

width-of the said toad except the portion of 1oad passing through
within the core arca of the city varied in belween 200 feet lo 225 feel,
However, on the construction of Ludhiana Bypass from Jalandhar Bye
pass to Sherpur Chowk via Basli Jodhewal Chowk and Samrala
Chowk by the National Highway Authority of India, the traffic volume
on the old G.T.Road considerably reduced. Resultantly, squatters &
hawkers started unauthorized use of the unmetalled portion of the
road width by placing their wooden Takhats and kiosks for sale of
articles. Apart shanties were also erected on katcha portion of the
road. In these circumstances, to check the unauthorised use of the
public road, the Municipal Corporation vide its resolution no 3207/3
dated 22.10.1999 sanctioned a sum of Rs 49.38 Lacs for
development of green spaces and parks on both the sides of the road
except on the road portion passing through within the core area of the
city as the width of the road was lesser and was touching the building
line. It is relevant to mention here that as per section 224/225 of the
Punjab Municipal Corporation Act, 1976, all the public streets within
the Municipal area vesls with the Municipal Corporation and the
Municipal Corporation can widen, extend or otherwise improve any
uch roads. Still further, under section 226 of the PMC Act 1976, the
Municipal Corporation can even dispose of the land becoming
available on permanently closure of total or part of any slreet. In this
regard, lhe legal proposition already slands setlled by a Division
bench of this the Hon'ble High Courl on 23.01.2014 while deciding

K the Clvil writ petition filed by Citizen Welfare Society (Regd) versus

Slate of Punjab, As such, the contenlion of the pelitioner that
\



Municipal Corporation is construcling a Library by encroaching upon

the road portion in violation of the orders of this Hon'ble High Court

dated 04.10.2008 and 05.12.2016 passed in CWP no 4886 of 2003 &

4554 of 2016, is on the face of it false and incorrect, therefore, the

present contempt petition is liable to be dismissed on this short

ground alone.

3 That as per record, for proper management of green spaces and

parks, developed on both sides of the impugned metalled road from

unicipal Corporation

Vishwakarma Chowk to Sherpur Chowk, the M

vide its Res. No. 2741 dated 29-10-2009 sanctioned a sum of Rs.

12.56 Lakhs and the amount was interalia spent on fencing of the

velopment works. It is

green spaces and parks and other related de

clarified here that the impugned road from Vishwakarma Chowk to

Sherpur Chowk is @ two-way carriage road and width of each of the

way is app. 36 feet wide. Further, on both sides of the road, footpath

has been constructed for safety of pedestrians. Still further, there also

exists app. 37 feet wide service lane on both the sides for the

convenience of the nearby areas and property owners whose

properties aré situated on this road. The land in between the foot path

// and service lane for the last app. 25 years is used as green space

own in the site plan Annexure R-1. It is submitted

and parks as sh

here that since no construction has been raised on any part of the
road, therefore, the present contempt petition has been filed
maliciously only to harass the law-abiding institution and its officers. It

is reiterated here that the two-way carriage and the service lanes of

area are intacl and no tinkering therewith has been made
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4. That as per record, Maharana Partap Rajpul Sabha (Registered),

Ludhiana  submitted 3 request dated 18.04.2017 to allow the

applicant 10 beautily and maintain the small park siluated opposite

nt to submit here that to involve

Manju Cinema, Ludhiana. It is releva

public pariicipation in the lmprovement of environment of the city, the

Government has (ormulated a policy in the year 1995,and it was

interalia stipulated therein that maintenance of green spaces and
parks situated within the Municipal area may be handed OVET to the

Mohalla Associations and other non-Governmental Organ]zations. n

stated Govt. policy, th

ide iis resolution N

the light of the above e Financeé & Contracl
committee of the Municipal Corporation ¥ 0 5139

ndover the beautiﬂcation and

dated 24.08.2017 resolved O ha
k to the applicant.
e P-3 was executed in

Consequently, an

maintenance of the par

d 22.092017, Annexur

agreement dale
y and the Municipal Corporation.

between the applicant Sociel

unction, which was attended by the Hon'ble

Thereafter, in 3 public f

Speaker, punjab Vidhan Sabha, the member of Parliament and

| Ji\ vidhan Sabha representing Ludhiana and Mayor & Councillors of

Ludhiana, in @ COMef of the park, which is app- 290 square meter in

7 area, astalle of Maharana Pratap was installed in the impugned

park on 15.04.2018. Annexure R-2. Since then, the park is known as

“Maharana Partap Park”.

5 Thal Maharand partap Rajpool sabha ( Registered), Ludhiana

on 17+ taarch 2020 represented that the Society is largely engaged in

the social work and aparl from organising blood donation camp
c )

providing free education, medicines and books lo poor the Sabl
- abha



Ao celobiate anniversary of Mahaana Pratap every year with greal
punip, theretore, o tell the great sacnfices nade by Maharana Pratap
and other tegqonal warnons, a small piece of Tand miy he allotted for
constivction of a Library, This request dated 17" March 2020 was
considered by Municipal Authoritics and - alter deliberalions, it was
deemed appropriate that instead of allotling any land to the applicant-
Maharana Pratap Rajpoot Sabha (Regd), Ludhiana for construction of
Library, the Municipal Corporalion may in discharge of its obligatory
and discrelionary funclions not only construcl a building for library but
as large number of morning & evening walkers and others visit this
park, a loilet set may also be construcled for public convenience. In
furtherance of this decision, the Finance and Contracl Committee of
the answering corporalion vide ils Res. No. 5148 dated 08-11-2021
sanclioned a sum of Rs 14.76 Lac for construction of a library and
loilet set. Thereafter, bids were invited from the contractors and finally
the Finance & Contract Committee, which is the prescribed authority
as provided under section 42(4) of the Punjab Municipal Corporation
Act, 1976, vide ils resolution no 5892 dated 14.12.2021 approved lo

award the contract of work of construclion of Library to M./s R. K.

Conslruclion Company, the lowesl bidder. The work order to the
contraclor was issued on 16.12.2021 and the contractor has since
completed the conslruction work at sile. It is also apparent from the
sile plan, Annexure R-1 thal the building for library and loilet set has
| been construcled in a corner of the land of park and no porlion of (he

\l/ road has been encroached upon as alleged by the pelitioner
\ .



-_'_,E esent contempt petition is not maintainable as there is not even a
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6. Thil Cunclions ol the— Municipal Corporation

are defined i Chapler 11l (Section 43 1o 45) of the Punjab Municipal

Corporation Act, As per section 43 of the Act, the Municipal

Government of the Cily vesls in the Corporalion. Further, a bare

reading of seclion 44 (1 and q) and 45 (b) of the P.M.C.Act 1976,

which reads as follows:-

(i) “ the construction, maintenance, alteration and improvements of

public streels, bridges, culverts, causeway and the like ",

(i) * the laying oul or the maintenance of public parks, gardens or

recreation grounds”, and

(i) * the establishment and maintenance of, and aid 0 libraries,

museums, art galleries, botanical of zoological collections ”

It is thus apparent that the Municipal Corporation has constructed the

building for library in discharge of its prescribed functions.

7. That the Manju Cinema is not operative for the last many years

and this facl has not been disclosed by the petitioner. Further, the

contempt petition that petitioner is a public-spirited

person and that the answering respondent has connived with any
encroacher of the public land. Hence the petitioner has no right to file
the present contempl petition.

8.  That a conjoinl reading of section 4 and 431 of the Punjab
tunicipal Corporation Acl 1976 shall lead lo irretrievable conclusion
that the land falling within the Municipal Corporation limils shall be

adminisicred as per the provisions of the Punjab  Municipal
a

\' Corporation Act 1976. The Municipal Corporation in exercise of th
e

4



v

(et thiatd nnd

ACURRCRE

—_

AUl
-",uﬁ\‘d'k\ /H(I_u

~=
-~

POWCIS conferred on it under the Panjab Municipal Corporation Acl

1976 has long hack roduced the vadth of the old G 1 Road and the

Land becoming so - available 1o e knowledge of the peliboner WS

developed as green spaces and parks, therefore, the land ccascs 10

be parl of the road. Hence, the conlention of the pelilioner (hal the

disputed land has been shown as " Gair Mumkin Road" in the

revenue record, therefore, the Municipal Corporation is encroaching

roneous and unlawful and liable to be

upon the public road, is perse er

oulrightly rejected.

In view of the above stated facls, il is respeclfully submitted

that the present Civil Original Contempt Petition may kindly D€

dismissed and the rules discharged, please.

Place: Ludhiana ,ertifiea that (he Alfidavil has oon read DEP% ENT
: wer & oxplaincd to 1ne deponentss.. 1

Dated: 07.03.22 Who seemed perivclly (0 understand th?
samo al the lime of making thore of /

Verification:

Verified that the conlents of para-No. 110 8 of my affidavit

re true and correct to my knowledge and best belief as derived from

Lis false and nolhing has been kepl

/

concealed therein.

Place: Ludhiana DEPONENT
Attested By

Gurpmu(lwlr/.r Advocato
ne deponen L
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. SITE PLAN SHOWING THE EXACT LOCATION OF GREEN SI'ACE AND
DEVELOPED PARK ON OLD G.T. ROAD VISHKARMA CHOWK TO MANJU CINEMA

. SERVICE LANE SERVICE  LANE 363" WIDE
| | GREENBELT AREX:HN e
| | GT R O A D
, o ) GT. R O A D 336" W 1 DI
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|
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m LX-OVERZ / I/p S wooa__..ﬁf.q._w.a.w. WD.
ENSEs b L e T
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ASSISTANT NO N PLANNER
MUNICIPAL CORPORATION LUDHLANA
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